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REMARKS 

This Amendment is in response to the Final Office Action mailed 1 1 /l 9/2004. Applicant 
has filed a Request for Continued Examination to have the Office withdraw the finality of the 
Office Action and have this submission entered and considered- In the Office Action, the 
Examiner rejected claims 1-20 under 35 TXS.C. § 102. Reconsideration in light of the remarks 
made herein is respectfully requested. 

Summary of Telephonic Interview 

Applicant thanks the Examiner for the courtesy of a telephonic interview on 12/17/2004 
and a follow-up telephonic interview on 2/1 6/2005. The Examiner's construction of die claim 
term "processor implementation-specific instructions" was discussed. The Examiner felt that this 
term was entitled to a broader construction than applicant intended. It was suggested that a claim 
that was drafted to more distinctly claim applicant's intended scope might thereby be 
distinguished over the prior art of record. Applicant provided a draft claim following the initial 
interview. In the follow-up interview the Examiner expressed the opinion that the proposed 
amendments did not appear to change the scope of the claim. No agreement was reached on any 
substantive issues. 

Rejection Under 55 U.SX. §102 

2. The Examiner rejects claims 1 -2, 4-5, 7-8, and 1 0-1 1 under 35 U.S.C. § 102(a) as being 
anticipated by Applicant's admitted prior art (US 2003/0074601 Al), 

As per claim 1 : 

The Examiner asserts lhat Prior Art teaches "using processor implementation-specific 
instructions [col. 1, lines 53-56 [sic] ] to save a processor state [coL 1 [0002], lines 11-15] in a 
system memory when a machine check error is generated by a processor [col. 1 [0002], lines 9- 
10]" and "attempting to correct the error [coL 1 [0002], lines 1-2] using processor 
implementation-specific instructions [col. 1 [0001], lines 7-10; and col. 1 [0002], lines 9-11]." 
Applicant respectfully disagrees. 

In response to applicant's previous argument that the claim term "processor 
implementation-specific instructions" as defined by the specification was not disclosed by Prior 
Art, the Examiner cited In re Van Cuens, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993) for 
the proposition that, "Although the claim is interpreted in light of tbe specification, limitations 
from the specification [are] not read into die claims." To obviate this issue, applicant has 
amended the claim to explicitly include the definition of the claim terms "processor 
implementation-specific instructions" and "processor-independent instructions" in the claim. 
Applicant respectfully maintains that "processor implementation-specific instructions" as now 
claimed are not disclosed by Prior Art and applicant traverses tbe rejections on the same basis as 
previously stated in light of the claim amendments to make the distinction of the claim term 
"processor implementation-specific instructions" more clear. 
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In paragraph [0013] of the specification as filed applicant stated, "The term 'processor 
implementation-specific instructions' is used to mean a unit of one or more instructions that 
depend on the specific architecture or implementation of the processor to function correctly." 
Applicant finds nothing in the cited potion of Prior Art that discloses the use of processor 
implementation-specific instructions. In paragraph [0013] of the specification as filed applicant 
stated, "The term "processor-independent instructions" is used to mean a unit of one or more 
instructions that function correctly regardless of the specific architecture or implementation of 
the processor/ 1 Applicant respectfully submits that the disclosure of Prior Art only discloses the 
use of processor-independent instructions. 

As per claim 2: 

The Examiner asserts that Prior Art teaches "providing processor error record information 
obtained using processor implementation-specific instructions [col. 1 [0002], lines 2-4]." 
Applicant respectfully disagrees. Applicant finds nothing in tbe cited potion of Prior Art that 
discloses the use of processor implementation-specific instructions as defined by applicant's 
specification. 

As per claim 4: 

The Examiner asserts that Prior Art teaches "receiving control from processor- 
independent instructions indicates that the error has been corrected [col. 1 [0002], lines 2-4]." 
Applicant respectfully disagrees. Applicant finds nothing in the cited potion of Prior Art that 
discloses the use of processor implementation-specific instructions as defined by applicant's 
specification. 

As per claim 5: 

The Examiner asserts that Prior Art teaches "obtaining an address of a location to save 
the processor state in the system memory provided by platform-specific instructions [col. 1 
[0002], lines 11-15]." Applicant respectfully disagrees- Applicant finds nothing in the cited 
potion of Prior Art that discloses the use of processor implementation-specific instructions as 
defined by applicant's specification. 

As per claims 7-8 and 10-1.1: 

The Examiner rejects claims 7-8 and 10-1 1 under the same rationale applied against 
claims 1-2 and 4-5. Applicant likewise traverses tbe rejection of claims 7-8 and 10-1 1 with the 
same rationale applied for claims 1-2 and 4-5. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 1 -2, 4- 
5, 7-8, and 10-1 1 under 35 U.S.C. § 102(a) as being anticipated by Prior Art, 
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3. Tlie Examiner rejects claims 1-20 under 35 U.S.C. § 102(e) as being anticipated by 
Klccka etal. (US 6,393,582). 

As per claim 1 : 

The Examiner asserts that Klccka teaches "using processor implementation-specific 
instructions [coL 1, lines 53-56] to save a processor state (abstract, coL 1, line 64] in a system 
memory when a machine check error is generated by a processor [abstract, col. 1, lines 5-10]" 
and "attempting to correct the error [col, 3, line 40] using processor implementation-specific 
instructions [col. 1 , lines 62-64, col. 7, lines 59-64], Applicant respectfully disagrees. 

In response to applicant's previous argument that the claim term "processor 
implementation-specific instructions" as defined by the specification was not disclosed by 
Klccka, the Examiner cited In re Van Giiens, 988 F.2d 1 181. 26 USPQ2d 1057 (Fed. Cir. 1993) 
for the proposition that, "Although the claim is interpreted in light of the specification, 
limitations from the specification [are] not read into the claims." To obviate this issue, applicant 
has amended the claim to explicitly include the definition of the claim terms "processor 
implementation-specific instructions" and "processor-independent instructions" in the claim. 
Applicant respectfully maintains that "processor implementation-specific instructions" as now 
claimed arc not disclosed by Klccka and applicant traverses the rejections on the same basis as 
previously stated in light of the claim amendments to make the distinction of the claim term 
"processor implementation-specific instructions" more clear. 

In paragraph [001 3] of the specification as filed applicant stated, "The term 'processor 
implementation-specific instructions' is used to mean a unit of one or more instructions that 
depend on the specific architecture or implementation of the processor to lunction correctly." 
Applicant finds nothing in the cited potion o f Klccka that discloses the use of processor 
implementation-specific instructions. In paragraph [0013] of the specification as filed applicant 
stated, "The term "processor-independent instructions" is used to mean a unit of one or more 
instructions that function correctly regardless of the specific architecture or implementation of 
the processor." Applicant respectfiilly submits tbat the disclosure of Klecka only discloses the 
use of processor-independent instructions. 

As per claim 2: 

The Examiner asserts that Klecka teaches "providing processor error record information 
obtained using processor implementation-specific instructions [col. 3, lines 29*44, col. 10, lines 
53-58]." Applicant respectfully disagrees. Applicant finds nothing in the cited potion of Klecka 
that discloses the use of processor inrplementation-specific instructions as defined by applicant's 
specification. 

As per claim 3: 

Applicant relics on the patentability of the claims from which this claim depends to 
traverse the rejection without prejudice to any further basis for patentability of this claim based 
on the additional elements recited. 
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As per claim 4: 

The Examiner asserts that Klccka teaches "receiving control from processor-independent 
instructions indicates that the error has been corrected [col. 2, lines 1-3]." Applicant respectfully 
disagrees. Applicant finds nothing in the cited potion of Klecka that discloses the use of 
processor implementation-specific instructions as defined by applicant's specification. 

As per claim 5: 

The Examiner asserts that Klecka teaches "obtaining an address of a location to save the 
processor state in the system memory provided by platform-specific instructions [col, 8, lines 61- 
67, and col. 8, lines 34-35]." Applicant respectfully disagrees. Applicant finds nothing in the 
cited potion of Klecka that discloses the use of processor implementation-specific instructions as 
defined by applicant's specification. 

As per claim 6: 

The Examiner asserts that Klecka teaches "attempting to correct the error using processor 
implementation-specific instructions is not done if an expected machine check indicator is set 
[col. 10, lines 50-57, and col. 13 [sic], lines 52-58]," Applicant has assumed that the Examiner 
intended to cite col. 12, lines 52-58, as there is no col. 13. Applicant respectfully disagrees with 
the Examiner's assertion. Applicant finds nothing in the cited potion of Klecka that discloses the 
use of an expected machine check indicator. 

As per claims 7-13: 

The Examiner rejects claims 7-13 under the same rationale applied against claims 1-6. 
Applicant likewise traverses the rejection of claims 7-13 with the same rationale applied for 
claims 1-6. 

As per claims 14-20: 

The Examiner rejects claims 14-20 under the same rationale applied against claims 1-6* 
Applicant likewise traverses the rejection of claims 14-20 with the same rationale applied for 
claims 1-6. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 1-20 
under 3S tLS.C. § 102(e) as being anticipated by Klecka. 
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Conclusion 

Applicant respectfully requests that a timely Notice of Allowance be issued in this case. 

Rcspectfiilly submitted, 

BLAKELY, SOI^OLOFF, TAYLOR & ZAFMAN LLP 

Dated: 02/22/2005 
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